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 NOVA SCOTIA UTILITY AND REVIEW BOARD 

 

IN THE MATTER OF: THE PUBLIC UTILITIES ACT  

- AND -  

IN THE MATTER OF: AN APPLICATION BY THE HALIFAX REGIONAL WATER COMMISSION 
FOR APPROVAL OF THE TRANSFER OF CERTAIN STORMWATER 
ASSETS FROM THE HALIFAX REGIONAL MUNICIPALITY 

 

NOTICE OF APPLICATION 

 

TO: THE NOVA SCOTIA UTILITY AND REVIEW BOARD 

Further to the letter of the Halifax Regional Water Commission (“Applicant” or “Halifax Water”) 
dated April 9, 2020, and the feedback received, Halifax Water hereby applies to the Board for an 
order approving the transfer from the Halifax Regional Municipality ("HRM") to the Applicant of 
certain stormwater assets as more particularly described in the Application below. 

The Applicant submits the following particulars in support of this Application: 

1. Halifax Water is a body corporate incorporated under the Halifax Regional Water 
Commission Act, S.N.S. 2007, c. 55, as amended, (the "Act") and has its head office and 
chief place of business at 450 Cowie Hill Road, Halifax, Nova Scotia. 

2. Halifax Water is a public utility regulated under the Public Utilities Act, R.S.N.S. 1989, 
c. 380, as amended ("Public Utilities Act") and has responsibility for the supply of 
municipal water, fire protection services, municipal wastewater services and municipal 
stormwater services throughout HRM.   

3. By way of an amendment to the Act, S.N.S. 2007, c. 55, any stormwater system operated 
by Halifax Water is deemed to be a public utility (Appendix 1). 

4. Section 19 of the Act states: 

The Public Utilities Act applies to the Commission and any water, wastewater or 
stormwater facility or system owned, operated, managed or controlled by the 
Commission for service to the public is deemed to be a public utility within the 
meaning of that Act.  

5.  On July 20, 2021, Halifax Regional Council passed the following motions (Appendix 2):  
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THAT Halifax Regional Council: 

1. Direct the Chief Administrative Officer to continue preparations to receive 
the transfer of provincial roads, effective June 1, 2022, within:  

(a) Area 1 as listed in Attachment D and generally defined on the map 
in Attachment E of the staff report dated July 15, 2021:  

(b) Area 4 as listed in Attachment F and generally defined in 
Attachment G of the staff report dated July 15, 2021; and  

2. Request that Halifax Water provide stormwater services to the landowners 
within the boundaries identified in Recommendation 1.  MOTION PUT AND 
PASSED. 

6. On March 26, 2020, the Board of Halifax Water passed the following motion (Appendix 
3):  

The Board of the Halifax Regional Water Commission authorizes staff to apply to 
the Nova Scotia Utility and Review Board for an Order seeking: 

Approval of the transfer of the stormwater assets within the attached identified 
boundaries owned, operated, managed or controlled by the Halifax Regional 
Municipality to the Halifax Water Commission. 

ORDER SOUGHT 

7. In accordance with the provisions of the Public Utilities Act, Halifax Water is seeking the 
approval of the Board for the transfer of the stormwater assets of HRM as described 
above to Halifax Water. These transferred Stormwater assets would be treated as 
contributed assets. 

8. Halifax Water proposes that the current rate, charges and regulations within the Halifax 
Water Regulations governing Halifax Water’s delivery of stormwater services apply to the 
operation of the stormwater assets described in this Application, if the transfer of those 
assets is approved by the Board.   

9. Halifax Water proposes that consistent with the current Halifax Water Regulations, HRM 
be charged the Right of Way Charge for the additional kilometres of road in the new 
service areas, and that subsection 7(2) of the Halifax Water Regulations be amended as 
follows:  

Effective April 1, 2018, HRM shall pay annually to the Commission for Stormwater 
Service associated with the HRM owned street right of way (ROW) the amount of 
$3,835,012 plus an incremental amount calculated based on the $0.135 per m2 of 
Impervious Area within the HRM owned ROW in Area 1 and Area 4 . 
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10. Halifax Water is represented in this proceeding by:

John C. MacPherson, Q.C. 
McInnes Cooper 
Purdy's Wharf Tower II 
1300-1969 Upper Water Street 
PO Box 730 
Halifax, NS  B3J 2V1 
Tel 902.425.6500 | Fax 902.425.6350 
Email: john.macPherson@mcinnescooper.com 

11. Contact for Halifax Water in respect of this Application is:

Heidi Schedler 
General Counsel and Corporate Secretary 
Halifax Water  
PO Box 8388 RPO CSC 
450 Cowie Hill Road 
Halifax, NS   B3K 5M1 
Tel 902.490.6101 | Fax 902.490.4804 
Email:  heidis@halifaxwater.ca 

Heidi Schedler 
General Counsel and Corporate Secretary 

mailto:john.macPherson@mcinnescooper.com
mailto:john.macPherson@mcinnescooper.com
mailto:mackenk@halifaxwater.ca
mailto:mackenk@halifaxwater.ca
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Submission in support of an Application by Halifax Water for Approval of the Transfer of Certain 
Stormwater Assets from the HRM. 
 
Halifax Water is a regulated utility pursuant to the Public Utilities Act and has provided potable 
water and fire protection services to the residents of the former City of Halifax from 1945 to 
1996.  With the creation of HRM in 1996, Halifax Water assumed responsibility for the potable 
water system of the former City of Dartmouth and Municipality of the County of Halifax.   
 
Pursuant to the Act, any wastewater or stormwater system operated by Halifax Water is deemed 
to be a public utility. 
 
Section 19 of the Act states: 
 

The Public Utilities Act applies to the Commission and any water, wastewater or 
stormwater facility or system owned, operated, managed or controlled by the 
Commission for service to the public or deemed to be a public utility within the 
meaning of that Act.  

By way of a motion dated May 24, 2007, Halifax Water agreed to assume responsibility for the 
stormwater system at that time operated and managed by HRM.   
 
By way of a motion dated May 29, 2007, HRM agreed to transfer its wastewater and stormwater 
system to Halifax Water pursuant to a Transfer Agreement dated June 12, 2007 (“Transfer 
Agreement").  The Transfer Agreement included the following provisions addressing expansion 
of the service area for stormwater service: 
   

Expansion of Service Area – HRWC 
  
29.  In the event that the Province of Nova Scotia transfers to HRM 
responsibility for roads outside the existing area designated pursuant to Section 2 
(e) of this Agreement, HRWC shall assume responsibility for Municipal storm-
water facilities and services in such additional area effective immediately upon the 
Province’s transfer of such responsibilities to HRM. 
  
30.  The terms upon which HRWC assumes such additional responsibilities shall 
be as agreed upon by the parties and approved by the Utility and Review Board, 
and, pending agreement or in default of agreement to the contrary, HRWC’s 
additional services shall be provided on a full cost recovery basis. 

 
On July 26, 2007, the NSUARB approved the transfer of the “sewer system and sewage treatment 
facilities [of HRM] in accordance with the terms and conditions of the Transfer Agreement 
between HRM and HRWC”. A copy of the Board decision is attached as Appendix 4. The facilities 
referenced in that decision included the stormwater system operated by HRM. 
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In a decision dated January 23, 2008 (2008 NSURB 8) the Board approved a Schedule of Rates 
and Charges as well as a Schedule of Rules and Regulations for, inter alia, the stormwater system 
operated by Halifax Water. Halifax Water has been operating the stormwater system within its 
defined stormwater boundary since that time. A map of the current stormwater boundary is 
attached as Appendix 5. 
 
HRM has entered into another agreement with the Province of Nova Scotia (“Province”) for 
transfer from the Province to HRM of a certain roadways and associated stormwater systems 
currently owned and operated by the Province.   
 
The effective date of this transfer will be June 1, 2022.   
 
When these roads are transferred from the Province to HRM the associated stormwater system 
will also be transferred to HRM.  HRM has requested that Halifax Water accept the transfer from 
HRM of these stormwater assets and incorporate these assets into its stormwater system.   
 
On July 20, 2021, Halifax Regional Council passed the following motions (see Appendix 2): 
 

Halifax Regional Council 
 
1. Direct the Chief Administrative Officer to continue preparations to 
receive the transfer of provincial roads, effective June 1, 2022, within:  

a. Area 1 as listed in Attachment D and generally defined on 
the map in Attachment E of the staff report dated July 15, 2021;  
b. Area 4 is listed in Attachment F and generally defined on the 
map in Attachment G of the staff report dated July 15, 2021; and  

 
2. Request that Halifax Water provide storm water services to the 
landowners within the boundaries identified in Recommendation 1.  
MOTION: PUT AND PASSED. 

 
The attachments noted above in the Motion of HRM Regional Council are attached to this 
Application as follows: 
 

- Appendix 6: HRM Motion Attachment D 
- Appendix 7: HRM Motion Attachment E 
- Appendix 8: HRM Motion Attachment F 
- Appendix 9: HRM Motion Attachment G 

 
On March 26, 2020, the Board of Halifax Water passed the following in camera motion (see 
Appendix 3), which on September 23, 2021 was approved by the Board of Halifax Water to be 
made public: 
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The Board of the Halifax Regional Water Commission authorizes staff to apply to 
Nova Scotia Utility and Review Board for an order seeking: 
 
Approval of the transfer of the storm water assets within the attached identified 
boundaries owned, operated, managed or controlled by the Halifax Regional 
Municipality to the Halifax Regional Water Commission. 

 
The “attached identified boundaries" are those found in the HRM motion as Area 1 and Area 4 
which are attached to this application as Appendices 5 and 7. 
 
Since 2007, Halifax Water has been operating a regulated stormwater utility governed by the 
Halifax Water Regulations approved by the Board.   It is the view of Halifax Water that it is in the 
public interest that the stormwater assets transferred from the Province to HRM be further 
transferred to and operated by Halifax Water as a regulated utility. This will ensure a consistent 
level of stormwater service in respect of all stormwater assets within HRM (other than those 
owned by the Province of Nova Scotia). It will also allow for uniform rates and charges to be 
applied for the provision of that service. 
 
At this time, Halifax Water requests that the current Halifax Water Regulations governing its 
stormwater service be applied to any stormwater assets transferred from HRM, should the Board 
approve such a transfer.   
 
Halifax Water also proposes that consistent with the current Halifax Water Regulations HRM be 
charged the Right of Way Charge for the additional kilometres of road in the new service areas, 
and that subsection 7(2) of the Halifax Water Regulations be amended as follows:  
 

Effective April 1, 2018 HRM shall pay annually to the Commission for 
Stormwater Service associated with the HRM owned street right of way (ROW) 
the amount of $3,835,012 plus an incremental amount calculated based on 
the $0.135 per m2 of Impervious Area within the HRM owned ROW in Area 1 
and Area 4. 

 
Adjustments, if any, to stormwater rates charged for stormwater services provided by Halifax 
Water will be proposed at such time as Halifax Water files a general rate application for changes 
to the rates and charges for water, wastewater and stormwater services. 
 
Halifax Water requests that the Board approve the transfer of stormwater assets from HRM as 
more particularly described in this Application with such transfer to be effective on June 1, 2022. 
 

DATED at Halifax, Nova Scotia, this __13th__ day of October 2021. 
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CHAPTER 55 OF THE ACTS OF 2007
amended 2012, c. 60; 2016, c. 23

An Act Respecting
the Halifax Regional Water Commission
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Short title
1 This Act may be cited as the Halifax Regional Water Commission

Act.  2007, c. 55, s. 1.

Interpretation
2 (1) In this Act,

(a) “Board” means the Nova Scotia Utility and Review
Board;

(aa) “Charter” means the Halifax Regional Municipality
Charter;

(b) “Commission” means the Halifax Regional Water
Commission;

(c) “Commission Board” means the Board of the Commis-
sion;

(d) “Commissioner” means a member of the Commission
Board;

(e) “Council” means the Council of the Regional Munici-
pality;

(f) “General Manager” means the person appointed as
General Manager pursuant to Section 8 and, unless the context indi-
cates otherwise, includes a person acting under the General Man-
ager’s supervision and direction;

(g) “land” includes

(i) any land, whether held in fee simple or for any
lesser estate or interest,

(ii) any stream, water course or land covered with
water, or the right to dam up or stop any flow of water and
thereby to overflow any land, and 

(iii) any easement or right in, upon or over any land
or any other estate, right or interest therein, including land
covered with water;

(ga) “Minister” means the Minister of Municipal Affairs;

(gb) “municipal planning strategy” means a municipal plan-
ning strategy as defined in Section 209 of the Charter;
APRIL 1, 2017
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(h) “Regional Municipality” means the Halifax Regional
Municipality;

(i) “Regulations” means the rates, rules and regulations
made by the Commission and approved by the Board;

(j) “sewage” means the combination of liquid and water-
carried wastes from buildings, containing animal, vegetable or min-
eral matter in suspension or solution, together with such groundwater,
surface water or stormwater as might be present; 

(k) “sewer” means a pipe or conduit for carrying sewage,
groundwater, stormwater or surface runoff, and includes all sewer
drains, storm sewers, clearwater sewers, storm drains and combined
sewers vested in, or under the control of, the Commission;

(l) “stormwater” means water from precipitation of all
kinds, and includes water from the melting of snow and ice, ground-
water discharge and surface water; 

(m) “stormwater system” means a method or means of car-
rying stormwater, including ditches, swales, sewers, drains, canals,
ravines, gullies, pumping stations, retention ponds, streams, water-
courses, floodplains, ponds, springs, creeks, streets or private roads,
roadways or driveways; 

(n) “wastewater facilities” means the structures, pipes,
devices, equipment, processes or other things used, or intended, for
the collection, transportation, pumping or treatment of sewage and
disposal of the effluent;

(o) “water system” means the source, structures, pipes,
hydrants, meters, devices, equipment or other things used, or
intended, for the collection, transportation, pumping or treatment of
water.

(2) Words and expressions not defined in this Act have the same
meaning as in the Charter, unless the context otherwise requires.  2007, c. 55, s. 2; 2012,
c. 60, s. 1; 2016, c. 23, s. 1.

Halifax Regional Water Commission continued
3 (1) The Halifax Regional Water Commission, originally incorpo-

rated as the Public Service Commission of Halifax pursuant to Chapter 47 of the
Acts of 1944, is hereby continued.

(2) The Commission is a corporation without share capital to
which the Companies Act does not apply.  2007, c. 55, s. 3; 2016, c. 23, s. 2.

Wind-up and dissolution
3A (1) Subject to the approval of the Governor in Council, the Coun-

cil may by resolution direct the wind-up and dissolution of the Commission.
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4 halifax regional water commission 2007, c. 55
(2) For the purpose of the Companies Winding Up Act, anything
that is to be done by resolution, extraordinary resolution or special resolution of the
Commission may be done by resolution of the Council.  2016, c. 23, s. 3.

Commission Board
4 (1) The Commission Board consists of

(a) seven residents of the Regional Municipality, up to
four of whom may be members of the Council, appointed by the
Council;

(b) repealed 2016, c. 23, s. 4.

(c) repealed 2016, c. 23, s. 4.

(d) one member of the Regional Municipality staff,
appointed by the Chief Administrative Officer of the Regional
Municipality, who shall be a non-voting member of the Commission
Board.

(2) Where, for any reason, there is a vacancy on the Commission
Board, the Commissioners who are appointed and have consented to act may con-
tinue to act and to exercise all the powers or functions of the Commission Board
until the vacancy is filled.

(3) In making appointments to the Commission Board, the Coun-
cil shall take into consideration expertise, competency and any other factors set out
in policy.

(4) Each Commissioner appointed pursuant to clause (1)(a) holds
office for a term of two or three years at the discretion of the Council, but ceases to
hold office

(a) upon ceasing to be a member of the Council, if the
Commissioner was appointed while a Council member;

(b) upon ceasing to be a resident of the Regional Munici-
pality; or

(c) if the Commissioner, without leave of the Commission
Board, is absent from three consecutive meetings of the Commission
Board.

(5) The Commissioner appointed pursuant to clause (1)(d) holds
office for such a term as is designated by the Chief Administrative Officer at the
time of the appointment, but ceases to hold office upon ceasing to be a member of
the staff of the Regional Municipality.

(6) Each Commissioner is eligible for re-appointment.

(7) Subject to subsection (4), where a person appointed pursuant
to clause (1)(a) ceases to be a Commissioner before the person’s term of office
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expires, the Council shall, within two months after the person ceased to be a Com-
missioner, appoint a person pursuant to clause (1)(a) to fill the vacancy, and the per-
son so appointed holds office as long as that person has the qualifications required
by clause (1)(a) for the remainder of the term of the person who ceased to be a Com-
missioner.

(8) Where a person appointed pursuant to clause (1)(d) ceases to
be a Commissioner, the Chief Administrative Officer shall appoint to the Commis-
sion Board another member of the staff of the Regional Municipality to fill the
vacancy and the person so appointed holds office for such a term as is designated by
the Chief Administrative Officer.  2007, c. 55, s. 4; 2012, c. 60, s. 2; 2016, c. 23, s. 4.

Commissioner an officer
4A Each Commissioner is an officer of the Commission for the purpose

of any immunities conferred by this Act.  2012, c. 60, s. 3.

Chair and Vice-chair
4B The Commission Board shall appoint a Chair and a Vice-chair from

among its members to hold office until their successors are appointed.  2012, c. 60, s. 3.

Secretary and Treasurer
4C (1) The Commission Board shall appoint a Secretary and a Treas-

urer from among its members or from among the employees of the Commission to
hold office until their successors are appointed.

(2) The duties of the Secretary and of the Treasurer shall be deter-
mined by the Commission. 

(3) One person may be appointed as both Secretary and Treasurer.
2012, c. 60, s. 3.

Roles and responsibilities of Commissioners
4CA (1) The roles and responsibilities of the Commissioners appointed

pursuant to clause 4(1)(a) who are members of the Council and the Commissioner
appointed pursuant to clause 4(1)(d) are as prescribed by policy.

(2) The Commissioners appointed pursuant to clause 4(1)(a) who
are members of the Council and the Commissioner appointed pursuant to clause
4(1)(d) shall share information with the Council in accordance with policy.  2016,
c. 23, s. 5.

Quorum
4D Four voting Commissioners constitute a quorum of the Commission

Board.  2012, c. 60, s. 3.
APRIL 1, 2017
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Honorarium
4E Commissioners who are not members of the Council may be paid

from the revenue of the Commission such annual honorarium as the Commission
Board determines, but the total of the annual honoraria must not exceed one tenth of
one per cent of the gross annual revenue of the Commission.  2012, c. 60, s. 3.

By-laws, rules, regulations and policies
5 The Commission Board may from time to time make such by-laws,

rules, regulations and policies not inconsistent with this Act or the Public Utilities
Act, as it deems necessary or proper for the management of its affairs.  2007, c. 55, s. 5.

Owner of business
6 The Regional Municipality is the owner of the business of the Com-

mission for all purposes, including surplus payments as provided for herein and
entitlement to the assets of the Commission in the event of dissolution or winding
down of the Commission.  2007, c. 55, s. 6; 2016, c. 23, s. 6.

Conflict between Acts
6A Where there is a conflict between this Act and the Charter, this Act

prevails.  2012, c. 60, s. 4.

Powers of Commission
7 (1) Subject to the supervision and regulation of the Board pursu-

ant to the Public Utilities Act, the Commission may

(a) acquire, own or operate

(i) water systems, facilities and utilities,

(ii) wastewater systems, facilities and utilities, and

(iii) stormwater systems, facilities and utilities,

for the purpose of providing water, wastewater and stormwater ser-
vices to customers located within the Regional Municipality;

(b) subject to the approval and direction of the Council,
acquire, own or operate

(i) water systems, facilities and utilities,

(ii) wastewater systems, facilities and utilities, and

(iii) stormwater systems, facilities and utilities,

for the purpose of providing water, wastewater and stormwater ser-
vices to customers located outside of the Regional Municipality;

(c) subject to the approval and direction of the Council,
engage in business activities incidental to any of the operations of the
Commission referred to in clause (a) or (b), including the generation
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of heat or electricity in whole or in part from by-products of any of
those operations;

(d) subject to any applicable municipal by-law, lease land
owned by the Commission for the erection, maintenance and opera-
tion of wind turbines;

(e) exercise all necessary powers in relation to the activi-
ties, operations and purposes of the Commission as set out in this Act
or any other Act, including the power to

(i) subject to subsections (4) and (5), enter into and
carry out contracts,

(ii) buy, sell or lease interests in real or personal
property,

(iii) borrow and invest money,

(iv) receive and issue negotiable instruments, and

(v) hire employees and participate in pension plans
or provide pension benefits.

(2) For greater certainty, the authority contained in clauses (1)(a)
and (b) includes the authority to acquire, own or operate systems, facilities and util-
ities not located within the Regional Municipality.

(3) The Commission may only carry out an activity authorized
under clause (1)(b) or (c) if the activity is carried out without subsidy from any of
the operations of the Commission referred to in clause (1)(a).

(4) The Commission may not enter into a contract with a person
other than a municipality, a municipal body as defined in Section 461 of the Munic-
ipal Government Act, a municipal water utility, the Government of the Province or
of Canada or a band council pursuant to the Indian Act (Canada) for the purpose of
providing water, wastewater or stormwater services.

(5) The entering into of a contract with a municipality, a munici-
pal body as defined in Section 461 of the Municipal Government Act, a municipal
water utility, the Government of the Province or of Canada or a band council pursu-
ant to the Indian Act (Canada) for the purpose of providing water, wastewater or
stormwater services to the municipality, municipal body, municipal water utility,
Government or band is subject to the approval and direction of the Council.  2016,
c. 23, s. 7.

No action lies against Province
7A No action lies against Her Majesty in right of the Province as a direct

or indirect result of any of the Commission’s activities undertaken pursuant to Sec-
tion 7.  2016, c. 23, s. 7.
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No action lies against Regional Municipality
7B No action lies against the [Regional] Municipality or against any

agent, servant or employee of the [Regional] Municipality for anything done by the
Commission pursuant to Section 7.  2016, c. 23, s. 7.

General Manager and other personnel
8 (1) The Commission Board shall employ a General Manager and

fix the salary, wages or other remuneration of the General Manager.

(2) The authority and responsibilities of the General Manager in
relation to the Commission Board and Commission employees are the same as those
of a municipality’s chief administrative officer in relation to a municipal council
and municipal employees under the Charter, with such changes as the context
requires.

(3) The Commission shall employ such other staff as may be nec-
essary or desirable to carry out its powers and responsibilities.  2007, c. 55, s. 8; 2012,
c. 60, s. 6.

Powers of General Manager
9 (1) In relation to water, watershed protection, wastewater and

stormwater services, systems and facilities that are within the subject-matter and
territorial jurisdiction of the Commission, the General Manager has all the powers,
privileges and immunities that a municipality’s engineer has under the Charter, the
Municipal Government Act or such successor legislation as may be enacted, with
such changes as the context requires and, without limiting the generality of the fore-
going, the General Manager’s powers include

(a) where the Commission or the General Manager has
authority to require that action be taken by a person, directing that the
action be taken;

(b) where the General Manager directs that action be taken
and no action is taken, causing the necessary work to be done at the
expense of the person in default;

(c) entry in or upon a property without a warrant at

(i) a reasonable hour upon reasonable notice to the
owner and any occupier of the property, or

(ii) any time in the event of an emergency,

for the purpose of inspection, enforcement, investigation, observa-
tion, measurement, sampling, testing or work to be done in accord-
ance with this Act or the Regulations, or in accordance with another
enactment, regulation or by-law;

(d) those powers of the engineer under Part XII of the
Charter that relate to stormwater or stormwater systems, drainage or
management in or near streets or roads;
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(e) all the powers of the engineer under Part XIV of the
Charter that relate to wastewater or stormwater facilities or systems
or stormwater drainage or management, with such changes as the
context requires; and

(f) all the powers of the engineer under Parts VIII and IX
of the Charter in respect of subdivision applications and other munic-
ipal planning and development applications in relation to water,
wastewater or stormwater services, infrastructure, systems or storm-
water drainage or management, with such changes as the context
requires.

(2) No person shall refuse or fail to take action when directed to
do so by the General Manager pursuant to this Section.

(3) No action may be taken against the General Manager or the
Commission or its officers or employees for anything done at the direction of the
General Manager pursuant to this Section.  2007, c. 55, s. 9; 2012, c. 60, s. 7.

Enforcement of power
10 (1) Where a person refuses to allow the General Manager to exer-

cise, or attempts to interfere or interferes with the General Manager in the exercise
of, a power granted pursuant to this Act or another enactment, the General Manager
may apply to a judge of the Supreme Court of Nova Scotia for an order

(a) to allow the General Manager entry to premises; and 

(b) restraining a person from further interference.

(2) Any person who refuses access to the General Manager or
interferes with an inspector in the exercise of a power granted pursuant to this Act
or another enactment, is guilty of an offence.  2007, c. 55, s. 10.

Entry by Commission
11 Subject to the Public Highways Act and any applicable municipal by-

laws, the Commission may, in the exercise of any of its powers, enter into and upon
any streets, roads, highways, squares or other places or any lands or premises and
make such excavations and do and perform such other work thereon as the Commis-
sion deems necessary or expedient, with respect to the operation and maintenance of
its plant and equipment.  2007, c. 55, s. 11.

Expropriation
12 Subject to the Expropriation Act, the Commission may take and

expropriate any land or any estate or interest in land for the purpose of the Commis-
sion.  2007, c. 55, s. 12.
APRIL 1, 2017



10 halifax regional water commission 2007, c. 55
Plan and description of land to be expropriated
13 Where the Commission decides to expropriate land, the Commission

shall cause to be prepared a plan and description of the land and, for any purposes
connected with any such expropriation, the Commission or any of its officers, serv-
ants or agents may enter upon any land in respect to which the expropriation is con-
templated and survey or examine the land and, where necessary in the
Commission’s judgement, may make borings or other excavations therein and,
where such expropriation is not made, any damage to the land shall be paid for by
the Commission.  2007, c. 55, s. 13.

Expropriation procedure
14 The procedures with respect to the expropriation of land and the

determination of compensation are those set out in the Expropriation Act.  2007, c. 55,
s. 14.

Compensation for expropriation
15 The amount of compensation payable for land expropriated or for

injurious affection is the compensation payable under the Expropriation Act.  2007,
c. 55, s. 15.

Bonds and debentures
16 (1) The Commission has power to issue and sell bonds or deben-

tures to borrow sums as may be authorized and approved by the Board for the pur-
pose of the Commission and may secure such bonds or debentures by mortgage or
otherwise on the revenues and real and personal property and undertakings of the
Commission, including after acquired property.

(2) Such bonds or debentures may be for such separate sums and
at such rates of interest and upon such terms and conditions and in such form and
payable at such period or periods or at such time or times and place or places as the
Commission determines and the Board approves.

(3) Every bond or debenture issued by the Commission and every
deed of trust or mortgage made by the Commission securing the same must be
signed by the Chair or Vice-chair of the Commission and counter-signed by the
treasurer or General Manager, whose signatures may be facsimile signatures and
must bear the common seal of the Commission.

(4) The interest coupons of such bonds or debentures must be
signed by the treasurer or General Manager, whose signature may be a facsimile
signature, but it is not necessary for the coupons to bear the common seal.

(5) The Regional Municipality is empowered to and may from
time to time guarantee unconditionally the payment of the principal and interest or
the principal or the interest only of the bonds or debentures issued by the Commis-
sion or of such of the bonds or debentures issued by the Commission as the
Regional Municipality may, by resolution of the Council, determine, and the
Regional Municipality may also guarantee the due performance by the Commission
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of all terms, provisions, covenants and conditions of every deed of trust or mortgage
made by the Commission securing the same, and upon such guarantee being given
by the Regional Municipality, the Regional Municipality is liable according to the
terms of the same for such payment or such due performance, or both, to the same
extent and in all respects whatsoever as if the Regional Municipality were the prin-
cipal debtor.

(6) Each guarantee given shall be in the form similar to the fol-
lowing, with such variations as may be necessary, and must be endorsed on every
bond or debenture issued by the Commission that is subject to a guarantee:

The Halifax Regional Municipality, pursuant to
the Halifax Regional Water Commission Act,
hereby unconditionally guarantees to the lawful
holder or holders hereof due payment of the
principal and interest (or the principal or the
interest) of the within bond (or debenture)
according to its terms; and, where a deed of
trust or mortgage is made, due performance by
the Halifax Regional Water Commission of the
deed of trust or mortgage securing the same,

dated...................................
in favour of ............................

Dated at Halifax, Nova Scotia ......   20...

IN WITNESS WHEREOF the Halifax
Regional Municipality has caused its Corporate
Seal to be hereunto affixed and this Guarantee
to be signed by its Mayor and Clerk.

(7) The Mayor and Clerk of the Regional Municipality are hereby
authorized to and shall sign each guarantee on behalf of the Regional Municipality
and shall affix the corporate seal of the Regional Municipality, and such execution
is conclusive evidence for all purposes of the validity of the guarantee and that the
provisions of this Act with respect to such guarantee have been duly complied with.

(8) A certificate signed by the Chair or Vice-chair and treasurer or
General Manager of the Commission under the common seal of the Commission
that all necessary resolutions of the Commission have been duly and regularly
passed authorizing such borrowing and that such borrowings have been authorized
and approved by the Board, together with such bonds or debentures and any deed of
trust or mortgage, and the form and execution of the same, and that all matters prec-
edent and incidental thereto have been duly complied with, is conclusive evidence
of the fact.  2007, c. 55, s. 16.

Agreement with Regional Municipality respecting borrowing
17 Where funds are borrowed under Section 16 for purposes of provid-

ing an extension of water, wastewater or stormwater service throughout the
Regional Municipality, the Commission and the Regional Municipality may enter
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into an agreement for the Regional Municipality to pay to the Commission the
amount, in whole or in part, of the funds borrowed.  2007, c. 55, s. 17.

Imposition of charge by Regional Municipality
18 The Regional Municipality may impose a charge to cover the cost of

payments made to the Commission under an agreement referred to in Section 17 as
though it were a charge for the municipal portion of the capital cost of installing a
water system under clause 81(1)(c) of the Municipal Government Act.  2007, c. 55,
s. 18.

Public utility
19 The Public Utilities Act applies to the Commission and any water,

wastewater or stormwater facility or system owned, operated, managed or con-
trolled by the Commission for service to the public is deemed to be a public utility
within the meaning of that Act.  2007, c. 55, s. 19.

Annual report and payment from surplus
20 (1) The Commission shall annually, following the end of its fiscal

year, have prepared and submit to the Council statements of revenue and expenses,
surplus or deficit account and assets and liabilities all drawn or prepared in accord-
ance with the NOVA SCOTIA UTILITY AND REVIEW BOARD Water Utility
Accounting and Reporting Handbook, as amended from time to time, for each pub-
lic utility operated by the Commission.

(2) Accompanying the financial statements referred to in subsec-
tion (1), the Commission shall, in writing, submit to the Council its recommenda-
tion of the amount or amounts of money to be paid from the surplus of the
Commission’s undertaking or undertakings to the Regional Municipality for the
general purposes of the Regional Municipality.

(3) The amount or amounts to be paid by the Commission from
the surplus of the Commission’s undertaking or undertakings to the Regional
Municipality for the general purposes of the Regional Municipality shall be such
amount or amounts as are agreed upon by the Commission and the Council, and
may be based on an amount denominated as a percentage of the Commission’s rate
base allocated to one or more of water, wastewater and stormwater systems or by
reference to any other formula agreed to by the Commission and the Council.

(4) The amount or amounts in an agreement made pursuant to
subsection (3) must be paid as

(a) a grant in lieu of taxes on taxable assets pursuant to
Section 92 of the Charter regardless of whether the amount is calcu-
lated by reference to a formula that includes non-taxable assets; or

(b) a dividend.
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(5) Any amount payable pursuant to subsection (3) is subject to
review and approval by the Board.  2007, c. 55, s. 20; 2012, c. 60, s. 8.

Submissions to Council
20A (1) In this Section, “debt policies” and “financial instruments”

include policies and instruments, as the case may be, respecting the borrowing and
investing of money, guarantees and the receipt and issuance of negotiable instru-
ments.

(2) The Commission shall prepare and submit to the Council for
the Council’s approval, at such times as directed by Council by resolution,

(a) a long-term strategic plan that addresses how the Com-
mission will ensure alignment with the municipal planning strategies
of the Regional Municipality; and

(b) an annual business plan that addresses how the Com-
mission will ensure alignment with the annual priorities of the
Regional Municipality.

(3) The Commission shall prepare and submit to the Council for
the Council’s approval the Commission’s debt policies and financial instruments at
such times and subject to such terms and conditions as directed by the Council by
resolution and whenever the Commission is creating or amending a debt policy or
financial instrument.

(4) The Commission shall provide such other information as
requested by the Council at such times as directed by the Council by resolution.

(5) For greater certainty, the Council’s approval of a debt policy
or financial instrument is required in addition to any other approval that may be
required by the Board.  2016, c. 23, s. 8.

Municipal taxes
21 Subject to any agreements made pursuant to Section 92 of the Char-

ter, property that is owned or utilized by the Commission for the purpose of provid-
ing water service is liable to real property taxation.  2007, c. 55, s. 21; 2012, c. 60, s. 9.

Exemption from municipal taxes
22 Notwithstanding the Assessment Act or the Charter, property that is

owned or utilized by the Commission for the purpose of providing wastewater or
stormwater service is not liable to real property taxation or any other municipal rate
or tax.  2007, c. 55, s. 22; 2012, c. 60, s. 10.

Municipal Grants Act
23 Notwithstanding the Municipal Grants Act and any other enactment,

for the purpose of calculations under the Municipal Grants Act,
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(a) the taxable assessment of property that is owned or utilized by
the Commission for the purpose of providing water service is included in the
calculation of uniform assessment in the same way as property of other
municipal water utilities;

(b) payments made pursuant to Section 92 of the Charter are not
included in the calculation of uniform assessment; and

(c) public wastewater or stormwater service provided by the
Commission within a municipality is deemed to be provided by the munici-
pality.  2007, c. 55, s. 23; 2012, c. 60, s. 11.

Agreement with Regional Municipality
24 The Regional Municipality has the authority and capacity to enter

into or carry out the terms and conditions of any agreement entered into with the
Commission for the purposes set out in this Act and may enter into further agree-
ments with the Commission for modifying or amending any previous agreement.
2007, c. 55, s. 24.

Protection of water supply
25 (1) No person shall place or permit to escape upon any land adja-

cent to Pockwock, Tomahawk, Chain, Long, Major, LaMont and Topsail Lakes, and
all lakes, ponds or other bodies of water tributary thereto, or any lake or tributary of
such lake at any time forming part of the water system of the Regional Municipality,
or upon any land or water forming part of the watershed of any one of such lakes,
any matter or thing of an offensive or deleterious nature or calculated to impair the
quality of the water for use for domestic purposes.

(2) No person shall

(a) cut any ice on any lake forming part of the water sys-
tem of the Commission or fish, bathe, wash in or otherwise impair the
quality of the water in any such lake; or

(b) cut any wood or camp on any land of the Commission
located on the watershed of any lake forming part of the water system
of the Commission or haul any wood, wherever cut, across any such
lake without first obtaining the consent in writing of the Commission.

(3) No person shall, upon any land forming part of the watershed
of any of the lakes forming part of the water system of the Commission, erect or
construct or place or cause or permit to be erected, constructed or placed, any build-
ing or structure unless such person has first obtained from the Commission permis-
sion to do so.  2007, c. 55, s. 25.

Exemption from liability re negligence
26 The Commission, its officers and employees, are not liable for dam-

ages caused

(a) directly or indirectly by
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(i) the design, construction, operation, maintenance,
repair, breaking or malfunction of wastewater facilities, a stormwater
system or a water system, or

(ii) interference with the supply of water through a water
system,

unless the damages are shown to be caused by the gross negligence of the
Commission or its officers or employees;

(b) by the discharge of sewage or water into premises from a
sewer unless the discharge was caused by improper construction or neglect
in the maintenance of the sewer, or a failure to remedy a matter that was
known, or should reasonably have been known, to the Commission and
should reasonably have been repaired; or

(c) in any case where this Act or the regulations have not been
complied with by an owner or previous owner of premises that have been
damaged.  2007, c. 55, s. 26.

Exemption from liability re breakage or interruption
27 (1) The Commission is not liable for a loss as a result of the

breakage of a pipe, conduit, pole, wire, cable or a part of a utility or service pro-
vided by the Commission, or the discontinuance or interruption of a service or con-
nection, by reason of

(a) accident;

(b) disconnection for non-payment or non-compliance
with a term or condition of service; or

(c) the necessity to repair or replace a part of a utility or
service.

(2) repealed 2012, c. 60, s. 12.

2007, c. 55, s. 27; 2012, c. 60, s. 12.

Exemption from liability re nuisance
27A The Commission is not liable for nuisance as a result of the construc-

tion or operation of any work owned or operated by it, including, without limiting
the generality of the foregoing, any water system, stormwater system or wastewater
facilities, if the nuisance could not be avoided by any other practically feasible
method of constructing or operating the work.  2012, c. 60, s. 13.

Exemption from liability re failure to provide or maintain
28 The Commission, its officers and employees, are not liable for

(a) failure to provide water, wastewater or stormwater service, or
the manner in which water, wastewater or stormwater service is provided,
unless the Commission fails to meet a standard of care to be determined hav-
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ing regard to financial, economic, personnel, social, regulatory and other
factors or constraints in the circumstances; or

(b) failure to maintain a place or thing that is subject to the direc-
tion, control and management of the Commission, in a reasonable state of
repair, unless the Commission has actual notice of the state of disrepair and
fails to take steps to remedy or otherwise deal with the state of disrepair
within a reasonable time.  2007, c. 55, s. 28.

Exemption from liability re overflow
29 Where an overflow of water or sewage from a water, wastewater or

stormwater system or a drain, ditch or watercourse is a consequence of snow, ice or
rain, the Commission is not liable for a loss as a result of the overflow.  2007, c. 55,
s. 29.

Exemption from liability re inspection
30 Where an inspection is carried out or ought to have been carried out

pursuant to this Act or another enactment,

(a) the Commission, and its officers and employees are not liable
for a loss as a result of the manner or extent of an inspection or the fre-
quency, infrequency or absence of an inspection, unless the Commission was
requested to inspect at appropriate stages, and within a reasonable time,
before the inspection was required, and either the Commission failed to
inspect or the inspection was performed negligently;

(b) an inspection is not performed negligently unless it fails to
disclose a deficiency or a defect that

(i) could reasonably be expected to be detected, and

(ii) that the Commission could have ordered corrected;

(c) notwithstanding the Limitation of Actions Act or another Act,
the Commission and its officers and employees are not liable for a loss as a
result of an inspection or failure to inspect if the claim is made more than six
years after the date of the application for any permit, approval or other pro-
cess in relation to which the inspection was required.  2007, c. 55, s. 30.

Exemption from liability re certification
31 Where the Commission receives a certification or representation by a

professional engineer, architect, surveyor, accountant or actuary or other person
held out to have expertise respecting the thing being certified or represented, the
Commission and its officers and employees are not liable for any loss or damage
caused by the negligence of the person so certifying or representing.  2007, c. 55, s. 31;
2012, c. 60, s. 14.

Limitation period
32 For the purpose of the Limitations of Actions Act, the limitation

period for an action or proceeding against the Commission, a Commissioner, an
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officer or employee of the Commission, or against any person acting under the
authority of any of them, is twelve months.  2007, c. 55, s. 32.

Lien
33 (1) The Commission has a first lien upon a property when the

General Manager notifies the Regional Municipality’s treasurer of a lienable event. 

(2) A lienable event arises when

(a) the General Manager lawfully causes work to be done
upon, or for the benefit of, the property, pursuant to this Act or the
Regulations, in which case the amount of the lien is the cost of the
work plus interest at the rate prescribed in the Regulations calculated
from the date of the work; or

(b) there is an overdue account owed to the Commission in
relation to wastewater or stormwater service in respect of a property
that has not been paid for a period of ninety days or longer, in which
case the amount of the lien is the amount of the overdue account plus
interest at the rate prescribed in the Regulations.  2007, c. 55, s. 33.

Collection by Regional Municipality
34 (1) Upon request of the Commission, or in the event of collection

by the Regional Municipality of other municipal liens against a property, the
Regional Municipality shall collect the lien on behalf of the Commission and, after
deducting collection costs, it shall remit the proceeds to the Commission.

(2) Collection costs and proceeds shall be pro-rated between the
Commission and the Regional Municipality when the collection is undertaken for
both the Regional Municipality and the Commission.  2007, c. 55, s. 34.

Enforcement proceedings
35 The General Manager may cause proceedings to be taken to enforce

the provisions of this Act, or the provisions relating to wastewater or stormwater
contained within Part XII and Part XIV of the Municipal Government Act and Part
XII and Part XIV of the Charter, or such successor legislation as may be in force
from time to time, including the prosecution of offences and or the taking of pro-
ceedings in the name of the Commission to restrain the continuance of same.  2007,
c. 55, s. 35; 2012, c. 60, s. 15.

Special constables
36 The General Manager may request of the Minister of Justice that des-

ignated employees of the Commission be appointed special constables pursuant to
Section 88 of the Police Act for the purpose of enforcing this Act, the Public Utili-
ties Act, or the provisions in relation to wastewater or stormwater contained within
Part XII and Part XIV of the Municipal Government Act and Part XII and Part XIV
of the Charter, or such successor legislation as may be in force from time to time,
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and for the purpose of enforcing subordinate legislation relating to the Commission
pursuant to those enactments.  2007, c. 55, s. 36; 2012, c. 60, s. 16.

Maps and plans as evidence
37 In any action or proceeding authorized to be taken by or for the Com-

mission, a map or plan tendered by a witness for the Commission is sufficient evi-
dence of the matters represented on the map or plan, in the absence of proof to the
contrary.  2007, c. 55, s. 37.

Offence
38 A person who

(a) violates this Act or any prohibition in the Regulations;

(b) fails to do anything required by a lawful order made pursuant
to this Act;

(c) permits anything to be done in violation of this Act or any
prohibition in the Regulations; or

(d) obstructs or hinders any person in the performance of their
duties under this Act or the Regulations,

is guilty of an offence.  2007, c. 55, s. 38.

Penalty
39 Unless otherwise provided, a person who commits an offence under

this Act is liable, upon summary conviction, to a penalty payable to the Commission
of not less than one hundred dollars and not more than ten thousand dollars and, in
default of payment, to imprisonment for a term of not more than two months.  2007,
c. 55, s. 39.

Separate offences
40 Every day during which an offence continues is a separate offence.

2007, c. 55, s. 40.

Order to comply
41 (1) In addition to a fine imposed for an offence, a judge may order

the person to comply with the provision, order or Regulation that was the subject of
the offence, within the time specified in the order.

(2) Any person who fails to comply with an order made by a
judge under this Section is guilty of an offence.  2007, c. 55, s. 41.

Repeal
42 Chapter 55 of the Acts of 1963, the Halifax Regional Water Com-

mission Act, is repealed.  2007, c. 55, s. 42.

__________
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Mailing address 
Nova Scotia Utility and Review Board 

PO Box 1692, Unit • M • 
Halifax, Nova Scotia 
B3J 353 

uarb.board@gov.ns.ca 
Web www.nsuarb.ca 

July 26, 2007 

Mr. John C. MacPherson, Q.C. 
Mcinnes Cooper 
Suite 1300 - 1969 Upper Water Street 
Purdy's Wharf Tower II 
PO Box 730 
Halifax, NS B3J 2V1 

Dear Mr. MacPherson: 

Office of the Chair 

Office 

3rd Floor 
1601 Lower Water Street 
Halifax, Nova Scotia B3J 3P6 

902 424-4448 t 
902 424-3919 f 

Request Board Approval - Transfer of the Sewer System and Sewage Treatment Facilities 
of the Halifax Regional Municipality to HRWC - W-HRWC-R-07 

By Application dated June 28, 2007, the Halifax Regional Water Commission ("HRWC") applied 
to the Nova Scotia Utility and Review Board (the "Board") pursuant to the Public Utilities Act (the 
"Act") for approval by the Board of the transfer from Halifax Regional Municipality ("HRM") to 
HRWC of the sewer system and sewage treatment plant facilities of HRM, as outlined in an 
agreement dated June 12, 2007 (the "Transfer Agreement"). HRWC also requested that the 
current Schedule of Rates and Charges as approved by HRM be approved as interim rates and 
charges with a target date of August 1, 2007, and interim approval of a Schedule of Rules and 
Regulations. 

HRWC further requested final approval of the Schedule of Rates and Charges and final approval 
of the Schedule of Rules and Regulations following a public hearing. 

1. Summary 

The Board has approved the transfer of the sewer system and sewage treatment faci lities in 
accordance with the terms and conditions of the Transfer Agreement between HRM and HRWC, 
and has approved interim rates, charges and regulations, all as set forth in the attached Order. 
The Board has ordered a public hearing to commence on October 23, 2007, to review the rates and 
regulations approved on an interim basis. 

2. Background 

HRWC is a body corporate incorporated under the provisions of the Halifax Regional Water 
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Commission Act, S.N.S. 1963, c.55, as amended. HRWC, and its predecessors, have provided 
potable water and fire protection services since 1945. 

In 1973 HRWC began to bill and collect several wastewater charges on behalf of the then City of 
Halifax. The revenue collected was intended to pay for the City's share of the cost of constructing, 
operating and maintaining pollution control facilities including the Halifax Harbour Interceptor and 
a future sewage treatment plant. 

Beginning July 1, 1994, in the then City of Halifax, pollution control was changed to environmental 
protection (for the collection and treatment of sewage) and a wastewater management charge (for 
the operation and necessary replacement of the sewer system) was introduced. 

In 1994, the former County of Halifax removed environmental service charges from the property 
bills and moved them to a water bill , thereby basing the charges on water consumption. 

In the former City of Dartmouth, pollution control charges were introduced in the City's water utility 
bills in approximately 1989. 

Following regional amalgamation in 1996 HRWC continued to bill and collect the environmental 
protection and wastewater management charges levied by HRM. In September 1997, HRM 
harmonized environmental protection and wastewater and stormwater management charges to the 
form now in effect. 

Until 2006, none of the wastewater and stormwater charges charged by HRM were subject to the 
jurisdiction of the Board. 

In 2006, at the request of HRM and HRWC, the Halifax Regional Water Commission Act was 
amended in part as follows: 

"Section 28 

Any sewer system, either storm or sanitary, or sewage-treatment facility, owned, operated, 
managed or controlled by the Commission is deemed to be a public utility within the meaning 
of the Public Utilities Act." 

Thus, the Legislature of the Province of Nova Scotia has determined, as a matter of public policy, 
that HRWC may operate a sewer and wastewater system and that such a system will be subject 
to Board regulation pursuant to the Act. 

By motion of its Board dated May 24, 2007, HRWC agreed to assume responsibility for the sewer 
system and sewage treatment facilities owned and operated by HRM. 

By motion of its Council dated May 29, 2007, HRM agreed to transfer its sewer system and sewage 
treatment facilities to HRWC pursuant to the Transfer Agreement. In its Application HRWC 
outlines the following objectives: 
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12. HRWC makes the above requests in order to enable HRWC to meet the following 
objectives: 

(a) to provide, through the approval of the existing pollution control rates being levied by 
HRM, funding to meet the operating and non operating costs of the wastewater and 
stormwater division of the Environmental Management Services ("EMS") of HRM 
that is being transferred to HRWC so as to maintain the current level of service to 
customers for the remainder of the 2007/2008 fiscal year and the 2008/2009 fiscal 
year; 

(b) to provide, through the approval of the rate increases in those rates already 
approved by HRM Council ("Council") to be effective October 1, 2007 and October 
1, 2008, funding to meet the operating and debt servicing costs of the Halifax 
Harbour Solutions ("HHS") infrastructure and the projected debt servicing costs of 
the upgrades to the Eastern Passage treatment facility; 

(c) to provide time to analyze and integrate the wastewater/stormwater operations into 
the HRWC utility framework and build a cost base to use as a test year; 

(d) to provide, through the approval of these Schedules of Rules and Regulations, a 
framework to govern the operation of the wastewater/stormwater system by HRWC. 
These Schedules of Rules and Regulations were developed from the HRM By-laws 
enacted to regulate the operation of the wastewater/stormwater system; 

( e) to provide time to commission and establish an operating base for the collection and 
treatment infrastructure of the HHS project to establish a test year for this significant 
project; 

(f) to provide time for the cost of service study that was mandated by the Board for the 
water utility to be completed and to determine the relevance of the cost of service 
study for the provision of wastewater/stormwater service; 

(g) to provide the approval of the 2007/2008 wastewater/stormwater capital plan 
previously approved by Council and associated funding that provides for the renewal 
and extension of wastewater/stormwater infrastructure in accordance with the HRM 
priority rating system which is included in the Application as Appendix 3; 

(h) to provide for the remaining funding commitments for the construction of the HHS 
project as detailed in Schedule E of the Transfer Agreement. 

[HRWC Application, pp.2-3] 

3. Transfer Agreement 

In its Application HRM explains the background to the Transfer Agreement: 

The transfer agreement between HRM and HRWC ("Transfer Agreement") was developed 
over a four month period culminating in approval by the HRWC Board on May 24, 2007 and 
HRM Council on May 29, 2007. Subsequent to these approvals, the Transfer Agreement 
was executed on June 12, 2007. 
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The merger of HRM's wastewater and stormwater services with the HRWC will create the 
first regulated combined water/wastewater/stormwater utility in Canada. The utility approach 
to wastewater and stormwater services will provide necessary financial sustainability thereby 
ensuring long term protection of health and the environment for citizens of HRM. The 
delivery of water/wastewater/stormwater services under the HRWC mandate is considered 
to be in the best interest of the residents of HRM. HRWC has always taken a business 
approach to fiscal responsibility with the delivery of high quality water and service. This has 
been accomplished through innovation and adoption of best management practices in asset 
management, customer service and environmental compliance. 

The Transfer Agreement provides the key terms and conditions for the transfer of an 
estimated $1.4 billion in wastewater/stormwater capital assets and approximately $25 
million/year in current operating expenses. The Transfer Agreement provides guidance for 
creation of the combined utility in the following areas: 

Scope of Services and Assets 
Continuity of Services 
Service Extensions 
Human Resources 
Regulations 
Transfer Oversight 

Rates, Charges, Rules and Regulations 

[HRWC Application, p.9] 

HRWC seeks approval of a Schedule of Rates and Charges for the supply of wastewater and 
stormwater service for general customers of HRWC to become effective for all water billed on and 
after August 1, 2007 and water consumed after October 1, 2007 and October 1, 2008. The 
requested interim rates effective August 1, 2007, are the existing rates approved by HRM being 
charged to wastewater and stormwater customers. A requested rate increase effective October 
1, 2007 of $0.09 per cubic metre and October 1, 2008 of $0.035 per cubic metre have been 
previously approved by HRM. The October 1, 2008, increase was approved to help fund an 
upgrade to the Eastern Passage Treatment Plant. 

The charges applied for are as follows: 

Environmental Protection Charge $0. 7504 per cubic metres per quarter 

Environmental Protection Charge (October 1, 2007) $0.8404 per cubic metres per quarter 

Environmental Protection Charge (October 1, 2008) $0.8754 per cubic metres per quarter 

Wastewater and Stormwater Charge $0.3286 per cubic metres per quarter 

HRWC also seeks approval of new Rules and Regulations to cover the operation of the wastewater 
and stormwater facilities by HRWC. HRWC advises that these were developed based on HRM By
laws governing these assets and HRWC's current regulations for water supply. 
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5. Business Plan 

HRWC has prepared a 2 year business plan covering the 2007-2008 fiscal year from the transfer 
date of August 1, 2007 to March 31 , 2008 (8 months) and the 2008-2009 fiscal year. HRWC, in 
its Application, outlined the assumptions used to develop the business plan: 

As the transfer will occur within an operating year (August 1, 2007) and HRM uses 
reserves to collect revenues and other funding, and pay operating and capital costs, 
balances were projected by HRM for all reserve accounts as of the day before 
transfer date (July 31 , 2007). 

HRWC completed operating budgets for the remainder of 2007/2008 (8 months), 
assuming a transfer date of August 1, 2007, and 2008/2009 based on the following: 

a) Revenues were projected from HRWC records for Pollution Control charges 
that are now billed on behalf of HRM from our billing records at existing 
rates. Operating revenues such as tipping fees and biosolids processing 
were taken from the HRM budgets. 

b) Operating costs for the wastewater operations as contained in the HRM 
budgets and approved by Council for 2007/2008 were prorated for the 
months from August 1, 2007 to March 31 , 2008 and included in the HRWC 
wastewater operating budget. 

c) The 2008/2009 wastewater operations budget was developed using the 
2007/2008 budget as a base by HRM and HRWC staff adjusted for inflation 
and any known cost increases resulting from the transfer or other factors. 

d) The operating costs of the HHS project were included based on the current 
commissioning dates and projected operating costs. 

e) Incremental operating costs for support services were established from an 
initial assessment of the required needs. 

f) Debt servicing is the cost of servicing the $123,000,000 of wastewater debt 
that will be assumed by HRWC. 

g) Additional funding for 2007/2008 and 2008/2009 for the environmental 
compliance program of the HHS project and the incremental interest costs 
on the Federation of Canadian Municipalities loan were established through 
discussions with HRM staff. 

h) There is a requirement to fund $7,487,000 from the rates for the capital cost 
of the HHS project in September 2008, as detailed in Schedule 6 of the 
Transfer Agreement. 

i) Wastewater revenue reflects a $0.09 per CM rate increase that was 
approved by Council on February 1, 2005 and is scheduled to come into 
effect on October 1, 2007 as the final increase in respect of the HHS 
project. The $.035 per CM that was approved by Council on May 29, 2007 
for debt servicing for Eastern Passage treatment plant upgrade has not 
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been reflected in the Business Plan. HRWC is requesting the Board 
approve this increase. This increase, if approved, is projected to increase 
revenue by approximately $640,000 in fiscal 2008/2009. Attached as 
Appendix 5 is an Overview of the Eastern Passage Treatment Facility 
Upgrade Project. 

[HRWC Application , pp.14-15] 

Proceedings Before the Board 

Upon receipt of the Application, the Board issued information requests . Responses to the 
information requests were received on July 12, 2007. In addition, the Board convened an ex parte 
hearing which took place on July 20, 2007. The relevant provisions of the Public Uti/fties Act 
include the following : 

Approval of improvement over $25,000 

35 No public utility shall proceed with any new construction, improvements or 
betterments in or extensions or additions to its property used or useful in furnishing, 
rendering or supplying any service which requires the expenditure of more than twenty-five 
thousand dollars without first securing the approval thereof by the Board. 

Interim approval of schedule 

69 (1) When a public utility has submitted for the approval of the Board a schedule of rates, 
tolls and charges, or a proposed change in any existing schedule of rates, tolls and charges, 
which, in the opinion of the Board, either constitutes a reduction in the existing schedule of 
rates, tolls and charges at the time being paid by the majority of the customers of such public 
utility affected by such change in the class of service to which such proposed change applies 
or which applies only in respect of a service for which no rates, tolls or charges have been 
previously approved, the Board may at any time before finally approving or disapproving of 
such schedule or change, grant an interim approval thereof, with or without modification, and 
thereafter the existing schedule of rates, tolls and charges of such public utility as amended 
by such schedule of charges, interim approval of which with or without modification, as the 
case may be, has been so granted by the Board, shall be the only lawful rates, tolls and 
charges of such public utility until the Board shall express its final approval or disapproval 
thereof, with or without modification or amendment. 

(2) Thereafter the existing schedule of rates, tolls and charges of such public utility as 
amended by such schedules of rates, tolls and charges or change so finally approved by the 
Board, with or without modification or amendment, shall be filed with the Board and shall be 
the only lawful rates, tolls and charges of such public utility until altered, modified or reduced 
as provided in this Act. 

(3) Notwithstanding any other provisions of this Act, the interim approval referred to in 
this Section may be given ex parte and without public hearing or notice. 

In this case, the Board determined that an ex parte hearing was appropriate since rates for the 
services in question have not previously been approved by the Board and, in any event, the transfer 
of the system and services to HRWC does not result in any increase in rates to customers at this 
time. 
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7. Hearing and Evidence 

The ex parte hearing, pursuant to Section 69 of the Act, occurred in the Board's Offices on Friday, 
July 20, 2007. HRWC was represented by John C. MacPherson, Q.C., and Peter M. Rogers. 
Witnesses for HRWC were Carl Yates, General Manager and Blaine Rooney, Secretary Treasurer. 
Also present were consultants Bill Gates and G. A. I senor. Although HRM was not a party, present 
on behalf of HRM were Brad Anguish and John Sheppard of Environmental Management Services 
at HRM. S. Bruce Outhouse, Q.C., was Board Counsel. 

Witnesses for HRWC were questioned on various aspects of the transaction which was thoroughly 
reviewed by way of questioning from Board Counsel and the Board. 

In this letter decision the Board intends to review only a number of the more significant issues: 

Budget Process 

Mr. Rooney outlined the budget process followed in preparing a two year business plan. He 
indicated that most categories of expenses were adjusted by between 3% and 4%. He also 
factored in certain known costs with respect to the operation of the sewage treatment plants over 
the course of the next three years as they come on line. He expressed a high level of confidence 
in the projections. He advised that he had reviewed budgets and actual expenditures by HRM in 
connection with these assets over the course of the last few years and found that HRM had come 
in under budget in each of the past few years. He indicated that staff who prepared the budget 
were long time employees with significant experience in budgeting for the operation of these 
assets. Mr. Rooney also explained the financing in place in order to finance the construction of 
these assets, principally the Harbour Solutions project. 

Due Diligence 

In response to IR-6, HRWC explained the due diligence process as follows: 

IR-6: 
Sections 7. 8. 9, 10 and 11 

(a) Please provide a detailed description of the due diligence undertaken by HRWC to 
ensure that all necessary assets are being transferred. 

Response IR -6: 

(a) The HRWC has relied on the information supplied by EMS staff who will be 
transferring to the Commission as of the effective date approved by the NSUARB. 
Information was rechecked by HRWC, and to the best of our knowledge, represents 
a full transfer of real property and equipment, and personal property. Notwithstanding 
this statement, any material property related to the operation of the 
wastewater/stormwater system inadvertently omitted from the attached schedules 
can be transferred in the future within the spirit and intent of the transfer agreement. 

Mr. Yates expanded on this answer in evidence and in particular the work that was undertaken to 
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identify real property. He did concede that no attempt was made to outline the status of all of the 
assets but noted this is a public service and its in the interest of both HRM and HRWC that the 
transaction be successfully completed. 

Rates and Regulations 

As noted earlier in this letter, HRWC asked for approval of the rates currently in force including a 
requested increase effective October 1, 2007 and an increase October 1, 2008. Any consideration 
of the increase due October 1, 2008, will be put over to the public hearing. HRWC seeks interim 
approval of the rates pursuant to Section 69 of the Act. There will subsequently be a full public 
hearing with public notice where customers of HRWC and other interested parties will have a 
chance to examine these rates and the Schedule of Rules and Regulations prior to final approval. 
In the meantime, the interim Rates, Rules and Regulations as applied for are approved. 

Under questioning from Mr. Outhouse, Mr. Rooney confirmed that HRWC faces significant future 
capital expenditures in order to make the system compliant with all outstanding rules and 
regulations. The estimate is $600,000,000. A report by Mr. Anguish to Halifax Regional Council, 
which appeared at Appendix 4 of the Application, advised Council as follows: 

Not unlike other major municipalities in Canada, HRM is facing massive shortfalls in funding 
to maintain regulatory compliance for its existing stormwater and wastewater systems. 
During previous presentations to Council, staff have identified a requirement for $600M (in 
05/06 dollars) to be invested in HRM's existing stormwater and wastewater systems over the 
next 25 years to regain and maintain compliance with current regulations. This amount is 
surplus to funding required to complete Harbour Solutions Project, support rural growth 
centres, extend central services to communities with failing on-site systems, remediate flood
prone areas, upgrade dams to new safety guidelines, adapt to climate change, and meet 
inevitable future changes in environmental regulations. To meet this enormous challenge, 
it is suffice to say that considerable reforms are necessary to the way that HRM currently 
delivers its wastewater and stormwater services today. 

[HRWC Application , Appendix 4) 

Mr. Rooney conceded that substantial rate hikes will be needed in the future in order to finance this 
$600,000,000 expenditure. When asked to make an estimate he indicated that customers should 
anticipate a 50% increase in the wastewater/stormwater portion of their current bill in the future 
(after 2008/2009). 

While some minor changes to the Schedule of Rules and Regulations were made as a result of the 
ex parte hearing, a detailed review of the Rules and Regulations take place as part of the public 
hearing process. 

Capital Expenditures 

HRWC noted that the 2007 /2008 wastewater capital plan was approved as part of the 2007 /2008 
capital budget by HRM Council on April 17, 2007. Many of the initiatives will be underway by the 
transfer date of August 1, 2007. HRWC requested that the 2007/2008 capital plan be approved 
in this Application and that those initiatives that have already been commenced be approved for 
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purposes of Section 35 of the Act. For capital projects commencing after August 1, 2007, HRWC 
will seek the Board's approval for those projects in excess of $25,000 as required by Section 35 
of the Act. HRWC has provided a breakdown of projects which have been commenced and those 
which have not been commenced. 

The total capital budget is $26,104,000 of which $15,354,000 comes from external sources. The 
budget is approved by the Board with the condition that all future expenditures, in the normal 
course, must receive approval under Section 35 of the Act. 

Service Extensions 

The Application fi led on behalf of HRWC states as follows: 

HRM will maintain responsibility for the recovery of costs for capital service extensions 
through the By-Law process with the combined utility playing a strong supportive role in 
project development and implementation. In this manner, Council maintains the ultimate 
control on where it would like to see extension of central services consistent with Regional 
Plan policy. The extension of central services often has significant planning impacts and by 
keeping extensions under Council authority, these are taken into consideration under the 
guidance and direction of Council including approval of Local Improvement Charges ("LIC's"). 

[HRWC Application p.1 O] 

HRWC and HRM are reminded that service extensions will now be determined pursuant to the 
provisions of the Act. A customer seeking extension has recourse to the provisions of the Act. 
While cooperation with HRM with respect to capital service extensions is certainly laudable and 
encouraged, final responsibility for service extensions is the responsibility of HRWC, subject to 
Board approval. 

Eastern Passage Treatment Plant 

The Application contemplates a $0.035 per cubic metre increase on October 1, 2008 with respect 
to financing of the Eastern Passage Sewage Treatment Plant. Mr. Rooney confirmed that this 
amount was being requested because it had already been approved by HRM Council. The normal 
course with respect to capital expenditures by HRWC would be to provide an allowance for funds 
used during construction and not set or collect rates with respect to the project until it was deemed 
used and useful and was being brought into rate base. A decision on this matter is not required 
with respect to interim approval. Accordingly, it is deferred to the public hearing in October. It was 
pointed out however that if the Board were to contemplate approval of this increase in rates, it 
would likely only do so if a specific reserve account was set up with respect to this rate increase 
and these assets. 

Dividend 

HRWC confirmed that HRM had agreed to reinvest its dividend of approximately $3.6 Million per 
year for each of 2007 /2008 and 2008/2009 back in HRWC to help finance the wastewater system. 
HRWC also confirmed that there is no plan to increase the dividend based upon inclusion in rate 
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base of wastewater and stormwater assets. Finally, HRWC confirmed that gas tax funding in the 
amount of $5,100,000 for each of 2007/2008 and 2008/2009 received from the Government of 
Canada will flow through from HRM to HRWC and be dedicated to financing the wastewater 
system. 

Public Hearing 

The Board orders a public hearing with respect to final approval of the Schedule of Rates and 
Charges and the Schedules of Rules and Regulations set forth in the Application, which hearing 
will commence October 23, 2007 at the Board's Offices. Details with respect to the hearing are 
contained in the attached Order. 

8. Decision of the Board 

In accordance with the attached Order, the Board approves the transfer from HRM to HRWC of 
the sewer system and sewage treatment plant facilities effective August 1, 2007. The Board further 
approves, on an interim basis, the Schedule of Rates and Charges and the Schedule of Rules and 
Regulations, more particularly described in the attached Order. The Board also approves the 
2007/2008 capital budget and confirms those specific items which have already been commenced 
as of August 1st will not need specific Section 35 approval. 

Peter W. Gurnham, Q.C. 
Chair 

PWG/cf 
Enclosure 

cc. S. Bruce Outhouse, Q.C. 
Blaine Rooney, C.A. 
Brad Anguish 
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Area 1 List of Roads to be Transferred 

Area 1 – Halifax Suburban 

Community Road Name Description Surface 
Type NSTAT Classification Lane Km 

Boutiliers Point Amelinda 
Cres 

From Toni Ave to End of Listing Gravel Type J-Local;Subdivision Road 0.50 

Boutiliers Point Boutiliers 
Point Rd 

From Trunk 3 North to Island View Dr and South to 
just past civic #260 Paved Type G-Local 2.52 

Boutiliers Point Christies Rd From Trunk 3 to Private (civic 28/29) Gravel Type H-Local 0.74 
Boutiliers Point Hillside Dr From Island View Dr to End of Pavement Paved Type G-Local 4.20 
Boutiliers Point Island View 

Dr 
From Trunk 3 (Intersection at East End to HX3026 
{Island View Branch or Lane})  Paved Type G-Local 4.92 

Boutiliers Point Island View 
Dr (Branch, 
Or Lane) 

From Trunk 3 to Island View Drive (Should likely not 
be "Drive") Paved 

Type G-Local 0.16 

Boutiliers Point Kennedys Rd From Trunk 3 N to Island View Dr and S to Boutiliers 
Point Rd 

Paved 
(both) 

Type G-Local 2.24 

Boutiliers Point Stevens Rd From Boutiliers Point Rd end of Turning Circle Gravel Type H-Local 0.68 
Boutiliers Point Surfview Dr From Stevens Rd end of Turning Area Gravel Type J-Local;Subdivision Road 0.58 
Boutiliers Point Toni Ave From Hillside Dr to End of Listing past Amelinda 

Drive Gravel Type J-Local;Subdivision Road 1.76 

Total Listed & Maintained Roadway 18.30 
Boutiliers Point Trunk 3 

Diversion 
Trunk 3 to Trunk 3 (By the Community Mailboxes, 
opposite Civic 6910, Tk 3) 

Gravel Type K-Listed, Unmaintained 0.10 

Total Listed & Unmaintained - No Service 0.10 
Head of St. 
Margarets Bay 

Ashvale Lane From Trunk 3 to End of Listing Gravel Type I-Local 0.56 

Head of St. 
Margarets Bay 

Bonavista Dr From Masons Point Rd to End of Cul de Sac Paved Type J-Local;Subdivision Road 0.60 

Head of St. 
Margarets Bay 

Cove Cres From Trunk 3 to Trunk 3 Gravel Type I-Local 0.34 

Head of St. 
Margarets Bay 

Downie Dr From Masons Point Rd to Borden Fader Rd (Private) Gravel Type J-Local;Subdivision Road 0.88 
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Community Road Name Description Surface 
Type NSTAT Classification Lane Km 

Head of St. 
Margarets Bay 

Glenwood Dr From Viewmount Dr to Viewmount Drive Paved Type J-Local;Subdivision Road 2.02 

Head of St. 
Margarets Bay 

Head 
Harbour Dr 

From Trunk 3 to Tidewater Lane (Allen Heights) Gravel Type J-Local;Subdivision Road 0.94 

Head of St. 
Margarets Bay 

Indian River 
Rd 

From Trunk 3 to End of Listing Gravel Type I-Local 0.34 

Head of St. 
Margarets Bay 

Leaside Cres From Trunk 3 to End of Pavement Paved Type J-Local;Subdivision Road 0.16 

Head of St. 
Margarets Bay 

Leaside Cres From End of Pavement to End of Listing Gravel Type J-Local;Subdivision Road 0.38 

Head of St. 
Margarets Bay 

Maclean Rd From Trunk 3 to Trunk 3 Gravel Type I-Local 0.70 

Head of St. 
Margarets Bay 

Masons Point 
Rd 

From Trunk 3 to End of Pavement Paved Type G-Local 3.42 

Head of St. 
Margarets Bay 

Old Post Rd From Trunk 3 to Trunk 3 Gravel Type I-Local 0.42 

Head of St. 
Margarets Bay 

Parklea Dr From Viewmount Dr (Allen Heights) to Viewmount 
Drive 

Paved Type J-Local;Subdivision Road 2.78 

Head of St. 
Margarets Bay 

Station Rd From Trunk 3 to civic #11 Paved Type H-Local 0.42 

Head of St. 
Margarets Bay 

Tidewater 
Lane 

From Parklea Dr (Allen Heights) to End of Turning 
Circle 

Paved Type J-Local;Subdivision Road 0.86 

Head of St. 
Margarets Bay 

Todds Island 
Rd 

From Trunk 3 End of Turning Circle Gravel Type H-Local 1.40 

Head of St. 
Margarets Bay 

Viewmount 
Dr 

From Trunk 3 (Allen Heights) Enf of Turning Circle Paved Type J-Local;Subdivision Road 3.62 

Total Listed & Maintained Roadway 19.84 
Hubley Big Hubley 

Lake Dr 
From Hubleys Rd to past Three Brooks Dr Paved Type H-Local 4.12 

Hubley Brant St Sheldrake Crescent to Mallard Ct Paved Type J-Local;Subdivision Road 0.56 



 

Community Road Name Description Surface 
Type NSTAT Classification Lane Km 

Hubley Doyle Park 
Rd 

From Trunk 3 to Tapawingo Lane Gravel Type I-Local 0.38 

Hubley Five Island Rd Silver Birch Drive to End of Pavement Paved Type J-Local;Subdivision Road 1.72 
Hubley Five Island Rd End of Paved Section to End of Turn Circle Gravel Type J-Local;Subdivision Road 0.58 
Hubley Glory Ave From Hope Ave to Jericho Rd Gravel Type J-Local;Subdivision Road 0.44 
Hubley Hope Ave From Big Hubley Lake Dr to Glory Ave Gravel Type J-Local;Subdivision Road 0.28 
Hubley Hubleys Rd From Trunk 3 to (East @ End of Pavement, and 

West End of Pavement by # 286) 
Paved Type G-Local 2.26 

Hubley Jericho Rd From Big Hubley Lake Dr to Glory Ave Paved Type J-Local;Subdivision Road 0.28 
Hubley Juniper Way Silver Birch Drive to End of Listing at Cul-de-Sac Paved Type J-Local;Subdivision Road 1.12 
Hubley Lake Pl From Juniper Way to End of Turning Circle Paved Type J-Local;Subdivision Road 0.36 
Hubley Mallard Dr From Sheldrake Cres to (West:End of Turning Circle, 

East:End of Turning Circle) 
Paved Type J-Local;Subdivision Road 1.62 

Hubley Noble Crt Noble Court to Five Island Rd Gravel Type J-Local;Subdivision Road 0.30 
Hubley Sheldrake 

Cres 
Trunk 3 to Mallard Dr Paved Type J-Local;Subdivision Road 1.38 

Hubley Silver Birch 
Dr 

Trunk 3 to End of Pavement @ Lot # 255 Paved Type J-Local;Subdivision Road 3.24 

Hubley Teal Crt Sheldrake Crescent to End of Cul De Sac Paved Type J-Local;Subdivision Road 0.36 
Hubley Three Brooks 

Dr 
From Big Hubley Lake Dr to White Sands Crt Paved Type J-Local;Subdivision Road 1.52 

Hubley White Sands 
Crt 

From Three Brooks Dr to End of Cul de Sac Paved Type J-Local;Subdivision Road 0.46 

Hubley Woodland 
Cres 

Five Island Road to Five Island Road Paved Type J-Local;Subdivision Road 1.20 

Total Listed & Maintained Roadway 22.18 
Hubley Big Hubley 

Lake Dr 
End of listed section to end of listing @ Old Halifax 
Road 

Gravel Type K-Listed, Unmaintained 12.80 

Total Listed & Unmaintained - No Service 12.80 
Ingramport Rivers End Rd From Trunk 3 to End of Listing @ Water's Edge Gravel Type I-Local 0.24 



 

Community Road Name Description Surface 
Type NSTAT Classification Lane Km 

Total Listed & Maintained Roadway 0.24 
Lewis Lake Commodore 

Rd 
From Trunk 3 to End of Turning Area Gravel Type I-Local 0.30 

Lewis Lake Joshua 
Slocum Ave 

From Trunk 3 to End of Turning Circle Paved Type J-Local;Subdivision Road 1.26 

Total Listed & Maintained Roadway 1.56 
Upper Tantallon Ashford 

Close 
From Fox Hollow Dr to Fox Hollow Dr Paved Type J-Local;Subdivision Road 1.56 

Upper Tantallon Chandler 
Road 

From Trunk 3 to start of pavement Gravel Type J-Local;Subdivision Road 0.11 

Upper Tantallon Chandler 
Road 

From Trunk 3 to end of Listing Paved Type J-Local;Subdivision Road 0.41 

Upper Tantallon Elk Rd From White Birch Dr to Tantallon Cres (Tantallon 
Woods) 

Paved Type J-Local;Subdivision Road 1.28 

Upper Tantallon Ensley Road From Hubley Mill Lake Road to End Paved Type J-Local;Subdivision Road 0.30 
Upper Tantallon Fox Hollow 

Dr 
From Route 213 to end of listing at Lot #122 (civic 
87?) 

Paved Type J-Local;Subdivision Road 1.52 

Upper Tantallon Fox Ridge From Fox Hollow Dr  to end of Turning Circle Paved Type J-Local;Subdivision Road 0.56 
Upper Tantallon French 

Village 
Station Rd 

From Hammonds Plains Rd to End of Pavement Paved Type G-Local 2.22 

Upper Tantallon Hubley Mill 
Lake Road 

Route 213 to End of Listing by end of Pavement Paved Type H-Local 2.42 

Upper Tantallon Juniper Pl From White Birch Dr to end of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.42 
Upper Tantallon Magnolia Crt From Ashford Close to end of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.16 
Upper Tantallon Maple Pl From White Birch Dr to end of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.28 
Upper Tantallon Paper Birch 

Pl 
From White Birch Dr to end of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.32 

Upper Tantallon Sonnys Rd From Trunk 3 to End of listing (end of pavement) Paved Type G-Local 0.78 
Upper Tantallon Tantallon 

Cres 
From White Birch Dr to (East @ Elk Rd, and West to 
End of Pavement)  

Paved Type J-Local;Subdivision Road 1.62 



Community Road Name Description Surface 
Type NSTAT Classification Lane Km 

Upper Tantallon White Birch 
Dr 

From Trunk 3 to Maple Place Paved Type J-Local;Subdivision Road 1.48 

Total Listed & Maintained Roadway 15.44 
Timberlea-
>Ingramport

Trunk 3 Exit 4 - Exit 5A (Ingramport Connector Roundabout) Paved Type D - Arterial 38.62 

Upper Tantallon Route 213 20m West of Westwood Boulevard - Trunk # 3 Paved Type D - Arterial 4.86 
Total Listed & Maintained Arterial 43.48 

Totals by Class 
Area 1 Total - Listed & Maintained Roadways - Locals & Subdivision 77.57 
Area 1 Total - Listed & Maintained Roadways - Arterials 43.48 
Area 1 Total - K class - Listed & Unmaintained 12.90 
Total 133.95 

Totals by Surface Type 
Paved (Public) 108.19 
Gravel (Public) 12.86 
K Roads (Gravel) 12.90 
Total 133.95 



Appendix 7 - Area 1 Map 
of Roads to be Transferred



Area 4 – List of Roads to be Transferred

Community Road Name Description Surface 
Type NSTAT Classification Lane Km 

East Preston Brian St From Upper Partridge River Rd to Jeremiah Lane Paved Type G - Local 1.24 
East Preston Brooks Dr From Trunk 7 to Upper Partridge River Rd Paved Type G - Local 3.84 
East Preston Crane Lane From Upper Governor St to end Gravel Type I - Local 0.42 
East Preston Cranehill 

Road 
From Glasgow Rd to Cranes Bays Bridge Paved Type G - Local 3.08 

East Preston Diggs Dr From Trunk 7 to Trunk 7 Gravel Type I - Local 0.82 
East Preston Glasgow Rd From Trunk 7 to Cranehill Rd Paved Type G - Local 1.92 
East Preston Lake Eagle Dr From Upper Governor St to Brooks Dr Gravel Type I - Local 3.22 
East Preston Lakemist Crt From Lake Eagle Dr to end of Cul-de-Sac Gravel Type J-Local;Subdivision Road 0.54 
East Preston Partridge 

River Lane 
From Lower Partridge River Rd to end of listed 
section 

Gravel Type H - Local 0.32 

East Preston Lower 
Governor St 

From Trunk 7 to End of Pavement Paved Type G - Local 1.26 

East Preston Lower 
Partridge 
River Rd 

From Trunk 7 to End of Pavement Paved Type G - Local 2.64 

East Preston Old Preston 
Rd 

From Trunk 7 to Trunk 7 Paved Type G - Local 0.60 

East Preston Upper 
Governor St 

From Trunk 7 to end Pavement Paved Type G - Local 2.67 

East Preston Upper 
Governor St 

End Pavement to Cemetery Gravel Type G - Local 2.58 

East Preston Upper 
Partridge 
River Rd 

From Trunk 7 to the Cul-de-Sac (End of what was 
Upper Brian) 

Paved Type G - Local 4.44 

East Preston William St From Upper Partridge River Rd to Walker St Paved Type J-Local;Subdivision Road 0.96 
Total Listed & Maintained Roadway 30.55 

East Preston Cranehill 
Road 

From Glasgow Rd to end of listed Crane Lane Gravel Type K-Listed, Unmaintained 1.08 

Appendix 8



Community Road Name Description Surface 
Type NSTAT Classification Lane Km 

East Preston Kitpu Rd From Lake Eagle Dr to end of K section Gravel Type K-Listed, Unmaintained 0.80 
East Preston Partridge 

River Lane 
From end of listed section to Lower Governor 
Street 

Gravel Type K-Listed, Unmaintained 2.72 

East Preston Lower 
Partridge 
River Rd 

Where is this? Gravel Type K-Listed, Unmaintained 3.60 

East Preston Old Preston 
Rd 

From Upper Partridge River Rd to Bell Street (opp. 
John Cross) 

Gravel Type K-Listed, Unmaintained 1.08 

Total Listed & Unmaintained - No Service 9.28 
Lake Echo Beech Hill Dr From Trunk 7 to Martin Lake Drive Paved Type J-Local;Subdivision Road 1.36 
Lake Echo Bell St From Trunk 7 to Walker St Paved Type G - Local 1.82 
Lake Echo Bluerock Rd From Trunk 7  to Ponderosa Drive(Pam total 0.78) Paved Type G - Local 0.52 
Lake Echo Bluerock Rd From Ponderosa Drive to Trunk 7 Gravel Type G - Local 1.04 
Lake Echo Breezy Lane From Trunk 7 to End at Turn Spot by Civic 15 Paved Type J-Local;Subdivision Road 0.26 
Lake Echo Brian Andrew 

St 
From Denise Dr to Sandra Dr Paved Type J-Local;Subdivision Road 0.60 

Lake Echo Carleton Dr From Mineville Rd to Hummingbird Dr Paved Type J-Local;Subdivision Road 1.06 
Lake Echo Churchlake 

Dr 
From Trunk 7 to End of Listing Gravel Type J-Local;Subdivision Road 1.18 

Lake Echo Circle Dr From Trunk 7 to Sunrise Drive Paved Type G - Local 0.52 
Lake Echo Circle Dr From Sunrise Drive to Sewage Treatment Plant Paved Type J-Local;Subdivision Road 0.88 
Lake Echo Country Lake 

Dr 
From Ponderosa Dr to Cul-de-Sac Paved Type J-Local;Subdivision Road 1.70 

Lake Echo Denise Dr From Thomas St to Cul-de-Sac Paved Type J-Local;Subdivision Road 0.68 
Lake Echo Echo Crt From Hummingbird Dr to Cul-de-Sac Paved Type J-Local;Subdivision Road 0.34 
Lake Echo Echo Forest 

Dr 
From Trunk 7 to End @ Civic 137 Paved Type J-Local;Subdivision Road 1.38 

Lake Echo Faber Cres From Martin Lake Dr to End of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.48 
Lake Echo Hummingbird 

Dr 
From Trunk 7 to Echo Forest Dr Paved Type J-Local;Subdivision Road 0.88 



 

Community Road Name Description Surface 
Type NSTAT Classification Lane Km 

Lake Echo John Cross Dr From Bell St to End of listing Paved Type J-Local;Subdivision Road 0.14 
Lake Echo Joyce Crt From Martin Lake Dr to end of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.90 
Lake Echo Kent Dr From Carleton Dr to Hummingbird Dr Paved Type J-Local;Subdivision Road 0.44 
Lake Echo Kings Way From Trunk 7  to end of Listing Gravel Type I - Local 0.18 
Lake Echo Linda Lane From Trunk 7 to end of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.35 
Lake Echo Linda Lane Junction of Linda Lane (Branch) to end of listing Paved Type J-Local;Subdivision Road 0.10 
Lake Echo Macfarlane 

St 
From Thomas Dr to just past civic #12 Paved Type J-Local;Subdivision Road 0.24 

Lake Echo Marie Ave From Thomas Dr to Joyce Court Paved Type J-Local;Subdivision Road 0.78 
Lake Echo Martin Lake 

Dr 
From Trunk 7 to Joyce Court Paved Type J-Local;Subdivision Road 2.26 

Lake Echo Old Lake 
Echo Rd 

From Trunk 7 to Trunk 7 @ Lakefront Drive Paved Type G - Local 0.82 

Lake Echo Patricia Pl From Beech Hill Dr to end of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.30 
Lake Echo Ponderosa Dr From Bluerock Rd to end of Cul-de-Sac Paved Type J-Local;Subdivision Road 4.80 
Lake Echo River Dr From Sunrise Dr to Civic # 23 Paved Type J-Local;Subdivision Road 0.26 
Lake Echo Robina Dr From Trunk 7 to end at Civic #22 Paved Type J-Local;Subdivision Road 0.50 
Lake Echo Robina Dr From Robina Drive (at the 90 degree bend to Civic # 

11 (west Side) 
Paved Type J-Local;Subdivision Road 0.05 

Lake Echo Sandra Dr From Denise Dr to End of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.82 
Lake Echo Snow White 

Dr 
From Circle Dr to end TAT listing Paved Type J-Local;Subdivision Road 0.29 

Lake Echo Sunrise Dr From Circle Dr to end TAT listing Paved Type J-Local;Subdivision Road 0.56 
Lake Echo Terry Crt From Thomas Dr to end of pavement Paved Type J-Local;Subdivision Road 1.02 
Lake Echo Theresa Crt From Beech Hill Dr to Martin Lake Dr Paved Type J-Local;Subdivision Road 1.08 
Lake Echo Thomas St From William St to Beech Hill Dr Paved Type J-Local;Subdivision Road 2.90 
Lake Echo Walker St From Bell St to William St Paved Type G - Local 0.50 

Total Listed & Maintained Roadway 34.00 



Community Road Name Description Surface 
Type NSTAT Classification Lane Km 

Lake Echo Lakefront 
Drive 

From Blue Rock Road to end of Lakefront Gravel Type Z (Private) 0.44 

Lake Echo River Dr From Civic #23 to a point 275m beyond Civic #23 Gravel Type Z (Private) 0.55 
Lake Echo Snow White 

Dr 
End of TAT listing to the Speed Hump Paved Type Z (Private) 0.04 

Total Private Roadway & Winter Serviced 1.03 
Lawrencetown Bellefontaine 

Crt 
From Lawrencetown Rd (Route 207) to end of Cul-
de-Sac 

Paved Type J-Local;Subdivision Road 0.42 

Lawrencetown Cambridge Dr Keltic Drive to Killarney Crescent Paved Type J-Local;Subdivision Road 0.64 
Lawrencetown Carmans Dr From {Int. of Doherty Dr & Hebb Dr} to end of Cul-

de-Sac at Civic # 84 
Paved Type J-Local;Subdivision Road 0.96 

Lawrencetown Cathy Crt From Sonia Dr to end of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.36 
Lawrencetown Craig Allan 

Crt 
From George Cyril Dr to end of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.24 

Lawrencetown Doherty Dr From Lawrencetown Rd (Route 207) to end of Cul-
de-Sac 

Paved Type J-Local;Subdivision Road 3.38 

Lawrencetown George Cyril 
Dr 

From Lillian Dr to end of pavement Paved Type J-Local;Subdivision Road 0.74 

Lawrencetown Glenn Dr From Doherty Dr to End of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.54 
Lawrencetown Hebb Dr From Int. (Doherty Dr & Carmens Dr) to end @ 

Doherty Drive  
Paved Type J-Local;Subdivision Road 0.96 

Lawrencetown Jan Marie Dr Lillian Dr to Glenn Dr Paved Type J-Local;Subdivision Road 0.74 
Lawrencetown Joel Cres Keltic Gardens Gravel Type J-Local;Subdivision Road 0.72 
Lawrencetown Keltic Dr Robinson Lake Rd to Schooner Dr Paved Type J-Local;Subdivision Road 0.86 
Lawrencetown Keltic Dr Kerry Drive to Cambridge Drive Paved Type J-Local;Subdivision Road 1.91 
Lawrencetown Kensington 

Crt 
Killarney Crescent to end of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.64 

Lawrencetown Kerry Dr Keltic Drive to Osprey Way Paved Type J-Local;Subdivision Road 0.98 
Lawrencetown Killarney Cres Keltic Drive to Cambridge Drive Paved Type J-Local;Subdivision Road 1.10 
Lawrencetown Lester Dr From Doherty Dr to end of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.60 



Community Road Name Description Surface 
Type NSTAT Classification Lane Km 

Lawrencetown Lillian Dr Doherty Dr to Gammon Lake Dr Paved Type J-Local;Subdivision Road 1.08 
Lawrencetown Lisa Ann Dr From Michelle Dr to end of listing by turn spot Paved Type J-Local;Subdivision Road 3.16 
Lawrencetown Lyla Dr From Lawrencetown Rd Paved Type J-Local;Subdivision Road 0.56 
Lawrencetown Mark Cres Michelle Dr to Lisa Ann Dr Paved Type J-Local;Subdivision Road 0.98 
Lawrencetown Megan Dr Michelle Dr to Lisa Ann Dr Paved Type J-Local;Subdivision Road 1.02 
Lawrencetown Michelle Dr From Doherty Dr to end of Listing past Mark 

Crescent 
Paved Type J-Local;Subdivision Road 2.66 

Lawrencetown Osprey Way Schooner Drive to Keltic Drive Paved Type J-Local;Subdivision Road 2.02 
Lawrencetown Parkcrest Dr From Lawrencetown Rd to end of listing at Bulb Paved Type J-Local;Subdivision Road 1.54 
Lawrencetown Queens Rd Keltic Drive to Joel Crescent Gravel Type J-Local;Subdivision Road 0.38 
Lawrencetown Renee Dr From Michelle Dr to End of Pavement Paved Type J-Local;Subdivision Road 0.40 
Lawrencetown Robinson Rd Lawrencetown Rd (Route 207) to End of Pavement 

at Cul-de-Sac 
Paved Type J-Local;Subdivision Road 0.95 

Lawrencetown Roywell Dr From Parkcrest Dr to end of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.12 
Lawrencetown Schooner Dr Keltic Drive to End of Listing @ 'K' section of 

Robinson Road (End Asp.) 
Paved Type J-Local;Subdivision Road 1.40 

Lawrencetown Shepherds 
Lane 

From Lisa Ann Dr to End of Listing (End of 
Pavement) 

Paved Type J-Local;Subdivision Road 2.36 

Lawrencetown Sonia Dr From Lawrencetown Rd to End of listing (end of 
Cul-de-Sac) 

Paved Type J-Local;Subdivision Road 0.86 

Lawrencetown Trevor Dr From Michelle Dr to End of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.42 
Total Listed & Maintained Roadway 35.70 

Lawrencetown Robinson Rd Cul-de-Sac to Schooner Dr Gravel Type K-Listed, Unmaintained 0.60 
Total Listed & Unmaintained - No Service 0.60 

Mineville Candy 
Mountain Rd 

From Mineville Rd to End of Listing (at end of 
Pavement past Shoreline Dr) 

Paved Type J-Local;Subdivision Road 4.52 

Mineville Deerwood Dr From Mineville Rd to End of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.76 
Mineville Dempster 

Cres 
From Mineville Rd to Mineville Road Paved Type J-Local;Subdivision Road 1.92 



 

Community Road Name Description Surface 
Type NSTAT Classification Lane Km 

Mineville Foxwood 
Cres 

From Two Rivers Dr to Two Rivers Dr Paved Type J-Local;Subdivision Road 1.24 

Mineville Partridge 
Nest Dr 

From Mineville Rd to Mineville Rd Paved Type J-Local;Subdivision Road 1.18 

Mineville Peter Crt From Mineville Rd to End of Cul-de-Sac (end of 
pavement) 

Paved Type J-Local;Subdivision Road 0.26 

Mineville Riverfront Crt From Stoney Creek Dr Paved Type J-Local;Subdivision Road 0.20 
Mineville Stillwater Crt From Two Rivers Dr to end of Cul-de-Sac Paved Type J-Local;Subdivision Road 0.20 
Mineville Tall Trees Crt From Partridge Nest Dr to End of Listing at Cul-de-

Sac 
Paved Type J-Local;Subdivision Road 0.48 

Mineville Two Rivers 
Dr 

From Mineville Rd to Deerwood Dr Paved Type J-Local;Subdivision Road 2.14 

Total Listed & Maintained Roadway 12.90 
Mineville Mineville Rd From Trunk 7 to Lawrencetown Rd (Route 207) Paved Type F - Collector 14.20 
Lawrencetown-
Mineville 

Route 207 Ross Road (328) to Mineville Road Paved Type E - Collector 10.14 

East Preston / 
Lake Echo  

Trunk 7 Highway 107 @ Exit 17 to Most Easterly 
Intersection with Bluerock Rd 

Paved Type C - Arterial 17.28 

Total Listed & Maintained Arterial/Collectors 41.62 
Totals by Class 

Area 4 Total - Listed & Maintained Roadways - Locals & Subdivision 113.14 
Area 4 Total - Listed & Maintained Roadways - Arterial & Collectors 41.62 
Area 4 Total - Private (Type Z) roadway that NSTAT provides Winter Service 1.03 
Area 4 Total - K class - Listed & Unmaintained 9.88 
Total 165.66 

Totals by Surface Type 
Paved (Public) 143.36 
Gravel (Public) 11.40 
K Roads (Gravel) 9.88 



 

Community Road Name Description Surface 
Type NSTAT Classification Lane Km 

Private (Gravel) 1.03 
Total 165.66 



Appendix 9 – Area 4 Map of Roads to be Transferred
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